b - : Hh 2 . Wag oY s* * FLrYy £ ov x 205 4. a» $ - v*; TW » xr 
OTE fs bob, 9 Fane i Ate uſ<ES Got VE C  ATR..” +7 


INFORMATION 


or the Earl of Argyle and the Creditors of the 
Marguiſs of Argyle, 
Again# 


- The Duke of Gordon and Earl of Aboyne. 
i HAT the Forefaulture of the Marquiſs of A4rgyle, and the taking of his Life in the 

Year 1651, was a ſtretch of rigour and ſeverity, that all good Men have ever ſince 
grated, is nottourly known to the whole Nation. | 
, His Life and . Fortune were taken away, only for ſome Deeds of Complyance 
lat ſcarce deſerved the name with the Egl/;ſþ Uſurpers,when the whole Nation were ſub- 
Iyed by them,and under their obedience ; ſo that the pretended Crime was not only epi- 
lemick, but the greateſt part of his Judges more Involved therein rhan he was. 

And of this, that very Parliament that Fortaulted him & took his Life. were fo convin- 
ed,that they made their Sentence proceed upon aggravations, as they were pleaſed to call 
hem from the Marquilſs his former Aings, albeit all his faid/Adings had been Ratified 

d fully Indemnified by both King and Parliament 3 ſo that it was impoſlible juſtly to 
nake them ſo much as an aggravation. 


| When the late happy Revolntion came. the Claim of Right then made, did certainly 
DoiQr at This caſe, when it condeſcends upon the Cauſing Furſtu as ©--0m B--oo 


treatches of old and obſolete Laws, upon frivolous and weak Pretences, and upon Jame 
and defe&ive Probation, as contrary to Law, and thereupon Claims, Demands and In- 
ts, thaf.1l Forfaulrures Fines,loſs of Offices, &c. and rigorous Executions be confider- 
d, and the Parties leaſed Redrefled. 

* Likeas it is evident, by rhe 18 Atof the Parliament 1690, Reſcinding Forfaultures, ſince 
he Year 1665, That none of the Forfaultures therein mentioned, were more groundleſs, 
han the foreſaid Forfaulture pronunced again(t the Marquifs, and that it was in this vieuz 
and for the more effe&ual Reduttion thereof,that the (aid ACt was expreſly declared,ro be 
without prejudice of any who have been Forfaulted, or otherwiſe Leaſed, in the Ring of 
King Charles the Second, before the ſaid year 1665. to bring in their Proceffes, or parti- 
cular AQts before the Parliament,and to crave and receive Redrefles.according to the merit 
of their Cauſes, which imports a clear licence, ſince that Claule cannot poſſibly be other- 
wiſe underſtood, and the words as accords of the Law, ſubjoyned to the Clauſe, is to be 
only underſtood of the weight of the merits and reaſon of the &Keduction raiſed. 

W -erenpon the (aid Farl of Areyle and Creditors of the Marquiſs,who for parricelar Rea- 
fons, had hitherto delayed this Praceſs, have now at length, and towards rhe end of the 
fourty vears Preſcription, thought fit to raiſe Reduction of the foreſaid For faulture.before 
His Majeſty and Eſtates of Parliament, and having given in their Bill, contining their rea- 
ſons of Reduction, and obtained Warrand for Citation, by deliverance of Parliament, 
and the Proceſs having been duely call-d, and Parties Compearing. the Procurators for 
the Duke of Gordon and Farl of %boyn,after much ſhifting and many Declinators, purpoſely 
to gain time, did at the Jaſt Calling propone the Dilators follqwing. | 

Firſt. that by the A& of Parliament K. James 6. Parl. 8.7" 125. there could be no 
Redntion of any Proceſs ofTreaſon,fornwvllity of Proceſs,unleſs Firſt, a Remiſlicn were ob- 
tained. 2. That the Earl of Se/kirk Clerk Regeſter was not called. 3+ That there was no 
real Right nor Title produced by the Purſuers, | 
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To all which it is anſwered, and to the firſt, The Purſuers might make ſeveral Anſwers, - 
bu:inot todetain thePariiament with ſuch Triflingsthey anſwer. 1.Thatche foreſaidAR ofParlia- 
ment 1524 madeinKing James sMinority,is certainlyſo far in deluetude that it was neverob- 
ſerved in as much as theſe very Fortaultures, tor which it was made were taken away the. 
very next year thereafter without any Remiſſton, and the blackeſt of Forfaultures incur*+ 
by the Earl of Hu»tly and others, for correſponding with the King of Spain to inva*s C. 
Kingdom, and ſubvert our State and Religion, was reduced 1n the year 1597 for Nullities 
of Proctſs without any Remitſfion, and generally it cannot be inſtanced that ever a previous 
Remiſhon was required in order to the Redudtion of any Fortaulture before King snd Par- 
liament. 2. Notonly the great ActReſcinding Fortaultures in the year 1690, bat all the 
ſpecial As Reducing and Reſcinding Forfaultures in that Seſſion of Parliament, did pros; 
ceed without any previous Remiſlton, and tho the ſame Dilator was proponed in ſeveral of 
theſe particular Caſes, as in the Reducing of Swintewns Forfaulture, yet it was repelled and - 
which could not be called an A& of Legitlation, having proceeded upon Application and 
hearing of both Parties. 3. It is evident that the very intent of the Claim of Right and of 
the Declaration it. the foreſaid Act of Parliament 1690, was co bring in both this and all: 
other ſuch Redutions of Fortaultnres without necetfity ot previous Remifſion. And'4. 
Thatbyv the very foreſaid At of Parliament 15324, there is no neceſfity of a previous Re- 
miſſion 1n order to the Reducing of Fortanltures when the Reduction is expreſly warranted: 
and allowed by deliveranceof Parliament. 5+ If it could be pretended that a Remiſſion were 
requiſire in this caſe, which is abſurd, the ample Indemnity 1n $eptex: ber 1638, does fully 
ſatisfie the ſame, which muſt operate fully as much asany particular Remmiſſion could doi 
And albeit the ſaid Indemnity contained an Exception of Fortaultures, Dooms aad Sentenca 
thereof; yet that Exception is qualified in theſe preciſe words wiz, And that as to the Eftater 
only thereby Forf1ulted but without anyprejudice t1 the perſons thereby indemnified and their Me: 
mories and Pofterities againſt whom the ſaid Sentences and Dooms were pronounced ; So that 
this Dilator is moſt groundleſs and frivolous. 

2, Asto the ſecond Dilator, that the Ear! of Se/kirk Clerk Regiſter 1s not called ; It 
anſwered 1. That the Officersof State are called in the ordinary manner, and as is uſual in 
ſuch Caſes either before the Lords of Seflion or any other Court, and there is no neceffityeithet 


by Law or Cuitom to call the Officers of State in Parliament, far leſs ſuch as are out of the 
Liaopy3rnes— A ,_ che Davl e£0.J4 4s DEpurs Mr. Alexander Cbſore of De»; and Te 


Hamilton both Clerks of Parliament and Seſſion, and wao has a ſpecial Commiſſion for kees 
ing of the Records are bath cited, and the Earl ofSe/kirk himlelt is excuſed from Sendo 
in this S:(hon of Parliament by the Kings ſpecial Order. | Ty 

3.To the thirdDilator viz.noRealRight norTitle produced bythepurſuers:It was Diſoeredl] 


- 


No neceſhity to produce the ſame, becauſe theEarls intereſt of Blood for his part wasno'don 
{uficient, it being tarder impoſhible that rhere ſhould be any real Right in his perſon, as H 
to kisGrand:- father, till the Forfaulture be firſt Reſcinded. 2. As to theCreditors theres! 
b2 nothing farder required then that rhey inſtru themſelves Creditors, by producing | 
Marquis of Arg:les Bondsand Diligence by Appriſing againſt his Cautioners, which x5, 
both found andin{trut their intereſt ſufficiently, neither is there any ReduGtion craved « 
Inferrm-ntin this Proces, but ſimply of the Decreet of Forfaulture and Grounds andWarranc' 
th-reof, And 3. For ſuperabundance; if the Defenders muſt needs have a real Right and Int 
reſt produced, the Laird of 1zzes who hath a joynt Proceſs with the Earl, produces a R& 
Right and Infettmentin the Lordſhipof Ezzieand Eſtate of Hutly, —_— 
And thus the DetendersDilators,ſcarce worth the. proponing, are mere then ſuficient 
anſwered, bur the Purſuers are hopeful that the High and Honourable Court of Parlia 
ment, knowing perfettly the rigour of the Marquils his Forfaulture,and perceiving plain 


that all deligned by the Detenders, is to gain time, and drive over the Parliament, wil 
therefore be the more careful to give this Proceſs the due diſpatch that it requires both be 
tore GOD and Man. cs 


